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THE LAYMAN’S GUIDE TO THE CONSTITUTION 

PREFACE 

The "Layman’s Guide to Constitutional Rights” was first compiled 
in 1961 in response to thousands of requests from citizens who wanted 
to know what their rights were under the Constitution of the United 
States. The Guide was designed to define simply and clearly the 
constitutional rights of American citizens. 

The 1961 edition proved to be an outstanding success and was used 
by teachers across the land in school courses in civics and government. 
It was also reprinted in magazines and newspapers, and used as source 
material for groups and organizations studying American government. 
62,000 copies of that first edition were sold. A succeeding edition, pre¬ 
pared in 1966, was likewise a best-seller, with over 37,000 copies sold 
over a six-year period. The recent third edition, prepared in 1972 to 
incorporate the developments in the law over the previous six years, 
has been perhaps the most sought-after edition of them all, with 
24,000 copies sold after only a year of availability. Because an addi¬ 
tional printing was necessary in any case to meet the large number of 
requests, the Subcommittee decided to prepare a further update of 
the law since its publication. Hence, we have this new fourth edition. 
It is identical to the 1972 version except that a short addendum, de¬ 
scribing recent case developments, is appendixed at the conclusion. 

The rights guaranteed by our Constitution are enduring ones. How¬ 
ever, there have been and will continue to be new extensions of these 
rights as they are applied by the courts and the legislatures to new 
situations. Therefore, the earlier edition has been updated to include 
many of the latest judicial and legislative interpretations. Its purpose, 
however, is still the same. It does not purport to be a comprehensive 
treatise on constitutional law and it should not be considered an 
exhaustive analysis of constitutional controversies. Rather, it provides 
the layman with a brief explanation of how his rights have been 
interpreted, applied and protected. 

It is essential to the continuing vitality of these rights that citizens 
are aware of them, exercise them, and raise their voices when they 
find them jeopardized. As Judge Learned Hand eloquently wrote: 

"I often wonder whether we do not rest our hopes too much upon 
constitutions, upon laws and upon courts, These are false hopes; 
believe me, these are false hopes. Liberty lies in the hearts of men and 
women; when it dies there, no constitution, no law, no court can save 
it; no constitution, no law, no court can even do much to help it. While 
it lies there it needs no constitution, no law, no court to save it.” 

Ultimately, the preservation of personal liberties will be assured only 
by the fervent efforts of ordinary citizens. The necessary first step is 
an understanding of basic liberties which the Subcommittee hopes 
this booklet will provide. 

Sam J. Ebvin, Jr., 

Chairman, Subcommittee on Constitutional Rights. 
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LAYMAN’S GUIDE TO INDIVIDUAL RIGHTS UNDER 
THE UNITED STATES CONSTITUTION 

INTRODUCTION 

The Constitution of 1789 has served as the fundamental instrument 
of our government for almost all of our country’s history as an inde¬ 
pendent nation. Drawn at a time when there were only thirteen 
original states, dotted with small towns, small farms, and small indus¬ 
try, tho Constitution has proved a durable and viable instrument of 
government despite enormous changes in tho political, social, and 
economic environment. From a weak country on tho Atlantic seaboard, 
to a continental nation of fifty states with over 200 million people 
producing goods and services at a rate thousands of times faster than 
produced in 1789, tho framework for democratic government set out 
in the Constitution has remained workable and progressive. 

Similarly, the individual rights listed in the Constitution and its 26 
Amendments have also retained an extraordinary vitality despite 
their being applied to problems and fact situations which could not 
have been envisioned by the Founding Fathers. Freedom of the press, 
for example, could only have been understood in the context of the 
small, still primitive printing presses of the day. Yet today that 
freedom applies not only to modem presses but to radio, television, 
and motion pictures—all products of the twentieth century. It is the 
purpose of this guide to explain how these basic rights have been 
applied and to demonstrate how vital they remain in our day-to-day 
lives. 

Each branch of the government—the Legislative, Judicial, and 
Executive—is charged by the Constitution with the protection of 
individual liberties, although the Judicial Branch has, within this 
framework, assumed perhaps the largest role. Chief Justice John 
Marshall, speaking for the Supreme Court in the early case of Marbury 
v. Madison (1803), declared that it was the duty of the judiciary to 
say what tho law is, and that included expounding and interpreting 
that law. The law contained in the Constitution, he declared^ was 
paramount and other laws which were repugnant to its provisions 
must fall. It was the province of the courts, he concluded, to decide 
when other law was in violation of the basic law of the Constitution 
and where this was found to occur, to declare those laws null and void. 
This is the doctrine known as “judicial review” which became the 
basis for the courts’ application of constitutional guarantees in cases 
brought before them. 

The Congress also has played an important role in the protection 
of constitutional rights by enacting legislation designed to guarantee 
and apply these rights in specific contexts. Laws which guarantee the 
rights of Indians, afford due process to military servicemen and give 
effective right to counsel to poor defendants are only recent examples 
of the legislative role. 


(1) 
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Finally, the Executive Branch, which is charged with implementing 
the laws enacted by Congress, also contributes to the protection of 
individual rights by devising its own regulations and procedures for 
administering the law without intruding upon constitutional guar¬ 
antees. 

Before anyone can properly understand the scope of constitutional 
rights, ho must realize that we Americans, by reasons of our federal 
system, live under two governments rather than one—that of the 
federal government itself and that of the state in w'hich wo live. The 
authority of the federal government is limited by the Constitution 
to those powers specified in it; the remainder of governmental powers 
are reserved to the states. The federal government is authorized, for 
example, to settle disputes between states to conduct relations with 
foreign governments and to act in certain matters of common national 
concern. States, on the other hand, retain the remainder of govern¬ 
mental power to be exercised within their respective boundaries. 

Only a few individual rights were specified in the Constitution when 
it was adopted in 1788. Shortly after its adoption, however, ten 
Amendments—called the Bill of Rights—wero added to the Con¬ 
stitution to guarantee basic individual liberties. These liberties 
includo freedom of speech, freedom of press, freedom of religion, and 
freedom to assemble and petition the government. 

The guarantees of the Bill of Rights originally applied only to 
actions of the federal government and did not prevent state and local 
governments from taking action which might threaten civil liberty. 
As a practical matter, states had their own constitutions, some con¬ 
taining their own bills of rights which guaranteed the same or similar 
rights as are guaranteed by the Bill of Rights against federal intrusion. 
These rights, however, were not guaranteed by all the states; and if 
they did exist, they were subject to varying interpretations. In short, 
citizens were protected only to the extent that the states themselves 
recognized their basic rights. 

In 1868, the Fourteenth Amendment was added to the Constitution. 
In part it prorides that no state shall “deprive any person of life, 
liberty, or property without due process of law r .” It was not until 1925 
in the case of Gitlow v. New York, that the Supreme Court interpreted 
the phrase “due process of law r ” to mean in effect “without abridge¬ 
ment of certain of the rights guaranteed by the Bill of Rights." 
Since that decision, the Supreme Court has ruled that a denial by a 
state of certain of the rights contained in the Bill of Rights represents 
a denial of due process of law\ The court has not ruled that all rights 
in the Bill of Rights are contained in the notion of "due process,” 
nor is that notion limited to only such rights as are enumerated in the 
Bill of Rights. It has simply found that there are concepts in the Bill of 
Rights so basic to a democratic society that they must be recognized 
as part of "due process of law r ” and made applicable to the states as 
well as the federal government. 

At present, the following guarantees of the Bill of Rights have been 
applied to the states under the terms of the Fourteenth Amendment: 
Amendments I, IV, and VI; the sclf-incrimination, double jeopardy, 
and just compensation clauses of Amendment V; and the guarantee 
against cruel and unusual punishment of Amendment VIII. Only the 
right to indictment by grand jury in Amendment V, the right to jury 
trial in a civil suit in Amendment VII and the prohibition against 
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excessive bail or fines in Amendment VIII have not been applied to 
the states. 

To place these rights in a broader perspective, one should realize that 
they make up only the core of what are considered to be civil rights— 
those privileges and freedoms that are accorded all Americans by 
virtue of their citizenship. There are many other "civil” rights which 
are not specifically mentioned in the Constitution but which have 
nonetheless been recognized by the courts, have often been guaranteed 
by statute, and are embedded in our democratic trnditions. The right 
to buy, sell, own, and bequeath property; the right to enter into 
contracts; the right to marry and have children; the right to live and 
work where one desires; ana the right to participate in the political, 
social, and cultural processes of the society in which one lives are a 
few of these rights which must be considered as fundamental to a 
democratic society as those specified by the Constitution. 

Despite the inherent nature of the rights of American citizenship, it 
deserves to be emphasized that the rights guaranteed by the Constitu¬ 
tion or otherwise are not absolute rights in the sense that they entitle 
a citizen to act in any way ho pleases. Rather, he must exercise his 
rights in such a way that the rights of others are not denied in order 
to gain the protections of the law. Thus, as Mr. Justice Holmes has 
pointed out, "Protection of free speech would not protect a man falsely 
shouting ‘Fire’ in a theater and causing a panic.” Nor does freedom of 
speech and press sanction the publication of libel and obscenity. 
Similarly, right of free speech and free assembly do not permit ono 
knowingly to engage in conspiracies to overthrow by force the Govern¬ 
ment of the United States. Civil liberties thus carry with them an 
obligation on the part of all Americans to exercise their rights within 
a framework of law and mutual respect for the rights of one’s fellow 
citizens. 

This obligation implies not only a restraint on the part of those 
exercising these rights but a tolerance on the part of those who are 
affected. Thus, citizens may on occasion be subjected to annoying 
political tirades, or strange dress, or disagreeable entertainment, or 
noisy demonstrations of protest. They may feel annoyed when a 
defendant refuses to testify, or when they see a seemingly guilty 
defendant go free because certain evidence was not admissible in 
court. But these annoyances or inconveniences ore a small price to 
pay for the freedom one enjoys. If the rights of one are suppressed, 
it is, in the final analysis, the freedom of all which is jeopardized. 
Ultimately, a free society is a dynamic society, where thoughts and 
ideas are forever challenging and being challenged. It is not without 
the risk that the wrong voice will be listened to or the wrong plan 
pursued. But a free society is one which learns by its mistakes and 
can freely pursue the happiness of its citizens. 

Individual Rights in the Constitution as Originally 

Adopted 

ARTICLE I, SECTION 9, CLAUSE 2 

The Privilege of the Writ of Habeas Corpus shall not be suspended, 
unless when in Cases of Rebellion or Invasion the public Safety may 
require it. 
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Habeas Corpus: 

This guarantee enables a person whose freedom has been restrained 
in some way to petition a Federal court for a writ of habeas corpus, 
to test whether such restraint was imposed in violation of the Con¬ 
stitution or laws of the United States. This right under the Constitu¬ 
tion applies to all cases in which a person is confined by Government 
authority. It can be suspended only when the President, pursuant to 
congressional authorization, declares that a national emergency re¬ 
quires it and probably only when the courts are physically unable to 
function because of war, invasion, or rebellion. Habeas corpus is an 
important safeguard to prevent unlawful imprisonment. 

ARTICLE I, SECTION 9, CLAUSE S 

No Bill of Attainder * * * shall be parsed [by the Federal Government]. 

ARTICLE I, SECTION 10, CLAUSE 1 

No State shall * * * pass any Bill of Attainder * * * 

Bill of Attainder: 

A bill of attainder historically is a special act of a legislature which 
declares that a person or group of persons has committed a crime and 
which imposes punishment without a trial by court. Under our system 
of separation of powers, only courts may try a person for a crime or 
impose punishment for violation of the law. 

Section 9 restrains Congress from passing bills of attainder, and 
section 10 restrains the States. 

ARTICLE I, SECTION 9, CLAUSE 8 

No * * * ex post facto law shall be passed [by the Federal Government ]. 

ARTICLE I, SECTION 10, CLAUSE 1 

No State shall * * * pass any * * * ex post facto law.* * * 

Ex Post Facto Laws: 

These two clauses prohibit the States and the Federal Government 
from enacting any criminal or penal law which makes unlawful any 
act which was not a crime when it was committed. They also prevent 
the imposition of a greater penalty for a crime than that in effect 
when the crime was committed. However, laws which retroactively 
determine how a person is to be tried for a crime may be changed so 
long as no important rights are lost. Laws are not ex post facto if 
they make the punishment less severe than it was when the crime 
was committed. 

ARTICLE III 

The Judicial System: 

Article III of the Constitution outlines the structure and power of 
our Federal court system and establishes a Federal judiciary which 
helps maintain the rights of American citizens. Article III, section 2, 
also contains a guarantee that the trial of all Federal crimes, except 
cases of impeachment, shall be by jury. The Supreme Court has inter¬ 
preted this guarantee as containing exceptions for “trials of petty 
offenses,” cases rightfully tried before court-martial or other military 
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tribunal and some cases where the defendant has voluntarily relin¬ 
quished his right to jury. 

This section also requires that a Federal criminal trial be held in a 
Federal court sitting m the State where the crime was committed. 
Thus, a person is given protection against being tried without his 
consent in some part of the United States far distant from the place 
where his alleged violation of Federal laws occurred. 

ARTICLE III, SECTION 8 

Treason against the United Slates, shall consist only in levying war 
against them, or, in adhering to their Enemies, giving them Aid and 
Comfort. No verson shall be convicted of Treason unless on the Testi¬ 
mony of two Witnesses to the same overt Act, or on Confession in open 
Court. 

The Congress shall have power to declare the Punishment of Treason, 
but no Attainder of Treason shall work Corruption of Blood, or Forfeiture 
except during the Life of the Person attainted. 

Treason: 

Treason is the only crime defined by the Constitution. The precise 
description of this onense reflects an awareness by our forefathers of 
the danger unpopular views might be branded as traitorous. 
Recent experience in other countries with prosecutions for conduct 
loosely labeled “treason” confirms the wisdom of the authors of the 
Constitution in expressly stating what constitutes this crime and how 
it shall be proved, 

ARTICLE VI, CLAUSE 8 

* * *[N]o religious test shall ever be required as a qualification to any 
office or public trust under the United States. 

Religious Tests: 

Together with the First Amendment, this guarantee expresses the 
principle that church and government are to remain separate, and that 
a person’s religious beliefs ore no indication of his patriotism, his 
ability, or his right to serve his country. Thus a citizen need not fear 
that his religious affiliation or convictions may legally bar him from 
holding office in our country. 

The Bill of Rights 

AMENDMENT I 

Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, 
or of the press; or the right of the people peaceably to assemble, and to 
petition the Govemmentfor a redress of grievances. 

Religion: 

Two express guarantees are given to the individual citizen with 
respect to his religious freedom. First, neither Congress—nor a State 
legislature because of the Fourteenth Amendment—may “make any 
law respecting an establishment of religion." This means no law may 
be passed which establishes an official church which all Americans 
must accept and support or to whose tenets all must subscribe or 
which favors one church over another. Secondly, no law is constitu- 
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tional if it "prohibits the free exercise” of religion. A citizen is guaran¬ 
teed the freedom to worship in the way he chooses. 

The Supreme Court has described the establishment clause as 
providing a “wall of separation between church and state.” Govern¬ 
mental activity which leads to “excessive entanglement” with the 
church or its related institutions and practices has been ruled uncon¬ 
stitutional. Thus, the Court has held that a state may not require 
prayer in the public schools nor may it supplement or reimburse 
parochial schools for teachers’ salaries and textbooks. To permit or 
authorize such activities would constitute governmental support of 
the religious organization affected. On the other hand, the Court has 
held that it is permissible for public schools to release students, at 
their own request, from an hour of classwork in order that they may 
attend their own churches for religious instruction; or for a State to 
provide free bu3 transportation to children attending church or 
parochial schools if transportation was also furnished to children in 
the public schools. Furthermore, the Court has upheld the tax-exempt 
status of church property used exclusively for worship purposes, and 
has sanctioned federal aid programs for new construction at church- 
related universities. It has also held that the establishment clause does 
not prevent a State from designating Sunday as a day of rest. 

One’s freedom to worship as he pleases has been interpreted by the 
Supreme Court so that the right to worship must not conflict with 
otherwise valid government enactments. For example, one may not 
have two wives and escape conviction for bigamy by attributing his 
conduct to his religious beliefs. Nor could a person commit an indecent 
act or engage in immoral conduct and then validly justify his actions 
on grounds of religious freedom. The Supreme Court has also declared 
that it is an unconstitutional invasion of religious freedom to exclude 
children from public schools who, because of their religious beliefs, 
refuse to salute the American flag. The Court has further ruled that 
requiring attendance of children of the Amish religious sect in public 
schools beyond the eighth grade was an impairment of the free 
exercise clause since it prevented education in the traditional Amish 
framework. 

Speech: 

As a general rule, a citizen may freely speak out on any subject he 
chooses. In addition, he may join organizations, wear buttons, buy 
books, and carry signs which represent his views. And he may take 
his case to court when he feels he has been wronged. 

The Supreme Court has ruled, however, that the protections 
afforded by the First Amendment do not extend to all forms of expres¬ 
sion. Highly inflammatory remarks spoken to a crowd which advocate 
violence and clearly threaten the peace and safety of the community, 
or present a “clear and present clanger” to the continued existence 
of the government, have likewise been unprotected. Obscenity, 
too, has been judged unprotected by the First Amendment, 
although the Court has held that the mere possession of obscene 
materials in the home may not be punished. 

Courts have also recognized that “symbolic speech,” which involves 
more tangible forms of expression, falls within the protection of the 
First Amendment. Wearing buttons, or clothing with political slogans, 
or displaying a sign or a nag, are examples of symbolic speech. The 
wearing of black armbands by secondary school students in protest 
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against the Vietnam war has been ruled protected by the First Amend¬ 
ment, so long as such activity was not disruptive or injurious to the 
rights of other students. Display of a black flag in protest to organized 
government has also been protected. On the other hand, burning draft 
cards in protest against the Vietnam war has not been protected, since 
it could do shown to disrupt or undermine the operation of the Selec¬ 
tive Service System. Courts have also been reluctant to overturn 
hair and dress codes of public schools where the schools could show that 
such codes were designed to prevent disruption or distraction of 
classes. 

Finally, censorship by requirement of official approval or a license 
in advance for speaking has been condemned frequently by the courts. 
While a citizen is free to make speeches on the public streets, he may 
be prevented from doing so when he uses a loud and raucous amplifier 
in a hospital zono or when the location chosen for his address is such 
that it is likely to interfere with the movement of traffic. 

Press: 

Freedom of the press is a further guarantee of the right to express 
oneself, in this case by writing or publishing one’s views of a particular 
subject. The Founding Fathers recognized the importance of a free 
interplay of ideas in a democratic society and sought to guarantee the 
right of all citizens to speak or publish their views, even if they were 
contrary to those of the government or the society as a whole. Accord¬ 
ingly, the First Amendment generally forbids censorship or other 
restraint upon speech or the printed word. Thus, a school board’s dis¬ 
missal of a teacher who had protested school board activities in a letter 
to the editor of the local newspaper was held to infringe upon his First 
Amendment rights. 

As with speech, however, freedom to write or publish is not an abso¬ 
lute right of expression. The sale of obscene materials is not pro¬ 
tected nor are printed materials which are libelous to other individuals. 
The Supreme Court has ruled, however, that public figures cannot sue 
for defamation unless the alleged libelous remarks wore printed -with 
knowledge of their falsity or a reckless disregard for the truth. 

Tho Court has also ruled that the publication of a secret study into 
the origins of the United States involvement in the Vietnam war could 
not be prevented due to tho First Amendment guarantee. The Court 
indicated, however, that freedom of the press may not extend to other 
similar matters which could be shown to have a more direct and sub¬ 
stantial bearing on national security. 

Finally, it is to be noted that broadcasting, to include radio, televi¬ 
sion, and motion pictures, receives the protections of tho free press 
guarantee, and is subject to its limitations. 

Assembly and Petition: 

American citizens, whether they are meeting for political activity, 
religious services, or for other purposes, have tho right to assemble 
peaceably. Public authorities cannot impose unreasonable restrictions 
on such assemblies; but they can impose limitations reasonably de¬ 
signed to prevent fire, hazard to health, or a traffic obstruction. Tho 
Supremo Court has emphasized that freedom of assembly is just as 
fundamental ns freedom of speech and press, Thus, while no law may 
legitimately prohibit demonstrations, there may be laws or other 
governmental actions which legitimately restrict demonstrations to 
certain areas or prohibit the obstruction and occupation of public 
buildings. 
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Picketing has also been protected under the free speech guarantee, 
however, it may be reasonably regulated to prevent pickets from ob¬ 
structing movement onto and from the property involved. Picketing 
on private property has been upheld but only where the property is 
open to the public and the picketing relates to the business being con¬ 
ducted on the property. Thus, the distribution of antiwar handbills on 
the premises of a privately-owned shopping center has been held to be 
unprotected. 

The right of petition is designed to enable the citizen to communicate 
with his Government without obstruction. When a citizen exercises his 
first Amendment freedom to write or speak to his Senator or Congress¬ 
man, he partakes of “the healthy essence of the democratic process.” 

AMENDMENT II 

A well regulated Militia, being necessary to the security oj a free State, 
the right of the people to keep and bear Arms shall not be infringed. 

The Right to Bear Arms: 

The Second Amendment provides for the freedom of the citizen to 

f trotect himself against both disorder in the community and attack 
rom foreign enemies. This right to bear arms has become much less 
important in recent decades as well-trained military and police forces 
have been developed to protect the citizen. No longer does ho need to 
place relianco on having his own weapons available. Furthermore the 
Supreme Court has held that the State and Federal Governments may 
pass laws prohibiting the carrying of concealed weapons, requiring the 
registration of firearms, and limiting the sale of firearms for other than 
military uses. 

AMENDMENT III 

No Soldier shall, in time of peace be Quartered in any house, without the 
consent of the Owner, nor in time of war, but in a manner to be prescribed 
by law. 

Quartering of Soldiers: 

Prior to the Revolution, American colonists had frequently been 
required to provide lodging and food for British soldiers against their 
will. The Third Amendment prohibited the continuation of this 
practice. 

AMENDMENT IV 

The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, 
and no warrant shall issue, but upon probable cause, supported by Oath or 
affirmation, and particularly describing the place to be searched, and the 
persons or things to be seized. 

Search and Seizure: 

In some countries, even today, police officers may invade a citizen’s 
home, seize his property, or arrest him whenever they see fit. In the 
United States, on the other hand, the Fourth Amendment protects the 
individual and his property from unreasonable search and seizure by 
officers of the law. In most instances, a police officer is not allowed to 
search the home of a private citizen, seize any of his property, or arrest 
him without first obtaining a court order called a warrant. Before the 
warrant will be issued to the policeman, he must convince a magistrate 
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that ho has “probable cause”—good reason—to believe either that the 
individual involved has committed a crime, or that he has in his 
possession ovidenco related to a crime. Even with a warrant, police 
cannot typically break into a privato home without first demanding 
entrance, unless such action is permissible under a “no-knock” statute 
authorizing such entry where there is a reasonable expectation that 
evidence is being destroyed. 

The courts have ruled that in some instances it is permissible to 
arrest a man or conduct a search without a warrant. For example, if a 
felony is committed in the presence of a police officer, he has the right 
to arrest the criminal immediately, without waiting to get an arrest 
warrant; and, if the policeman makes the arrest, he may then search 
the suspect and a limited area surrounding him to prevent the suspect 
from destroying evidence or seizing a weapon. Furthermore, evidence 
in plain view, whether or not in this area, may be seized. 

The courts have also permitted the police to search certain vehicles 
■without a warrant on the grounds that if not when the arrest is made, 
the vehicle may be many miles away when the policeman returns 
with his warrant. 

The courts have frequently wrestled ■with the problem of determining 
what is required to constitute probable cause for a search or an arrest. 
Generally speaking, the criterion has been one of common sense: Would 
a reasonable person consider, on the available evidence, that there was 
a good basis for believing that the person to be arrested had committed 
a crime, or that the place to bo searched contained the evidence of a 
crime? The Supreme Court, in considering whether a policeman who 
“stopped and frisked” a citizen without reason to believe that the 
individual concerned had committed a particular crime had met this 
test, ruled that the Fourth Amendment did not prohibit such a search 
if it was reasonable on the basis of the police officer's experience and 
the demeanor of the individual who was frisked. 

Frequently courts have been confronted with the question of what 
constitutes a search. It has been hold that no search has been conducted 
when a police officer overhears a conversation through a closed door, 
or when, through an open window, he sees a crime being committed. 
Intentional and prolonged eavesdropping, however, has been held 
unreasonable where it ‘“subverts normal expectations of privacy.” 

Wiretapping—listening in on a telephone conversation by me¬ 
chanical or electronic moans—and electronic “bugging” have been 
held “search and seizures” under the terms of the Fourth Amendment 
and therefore they are subject to the same limitations of probable 
cause and reasonableness, and require a warrant for their use. Congress 
has enacted legislation which limits the use of wiretapping and bugging 
to the investigation of specific crimes and restricts those officials per¬ 
mitted to authorize them. The Supreme Court has held, moreover, 
that electronic surveillanco of “domestic subversives” by the federal 
government is unconstitutional unless a warrant is obtained, even 
when authorized by the Attorney General in the interests of national 
security. 

Evidence secured by means of an unlawful search and seizure cannot 
be used in either a State or Federal prosecution. Thus, the adage that 
“one is innocent until proven guilty” in practice means “until proven 
guilty by evidence obtained in accordance with constitutional guaran¬ 
tees.” 
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AMENDMENT V 

No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a -presentment or indictment of a Grand Jury, except in 
cases arising in the land or naval forces, or in the Militia, when in actual 
service in time of War or public danger; nor shall any person be subject 
for the same offense to be twice put in jeopardy of life or limb; nor shall be 
compelled in any criminal case to be a witness against himself, nor be 
deprived of life, liberty, or property, without due process of law; nor shall 
private property be taken for public use, without just compensation. 

Grand jury: 

The Fifth Amendment requires that before a person is tried in 
Federal court for an “infamous” crime, he must first be indicted by a 
grand jury. The grand jury’s duty is to make sure that there is prob¬ 
able cause to believe that the accused person is guilty. This prevents a 
person from being subjected to a trial when there is not enough proof 
that he has committed a crime. 

An infamous crime is a felony (a crime for which a sentence of more 
than 1 year’s imprisonment can be given) or a lesser offense which can 
bo punished by confinement in a penitentiary or at hard labor. An 
indictment is not required for a trial by court-martial or by other 
military tribunal. Also, the constitutional requirement of grand jury 
indictment does not apply to trials in State courts. However, where 
States do use grand juries in their criminal proceedings, the Supreme 
Court has ruled that such juries must be free of racial bias. 

Double jeopardy: 

The Fifth Amendment also guarantees the individual that he will 
not be placed in double jeopardy; that is, that he will not be tried be¬ 
fore a Federal or State court more than once for the same crime. The 
Supreme Court has also stated that, under the due process safeguard 
of the Fourteenth Amendment, State courts may not harass defendants 
by successive prosecutions for the same act of misconduct. 

Double jeopardy occurs when the second trial is for the same offense 
as the first. A second trial can occur, however, when the first trial re¬ 
sults in a “mistrial,” for instance, when the jury cannot agree on a 
verdict, or w'hcn a second trial is ordered by an appellate court. 

Double jeopardy does not arise when a single act violates both 
Federal and State laws and the defendant is exposed to prosecution 
in both Federal and State courts. Nor does a criminal prosecution in 
either a State or Federal court exempt the defendant from being sued 
for damages by anyone who is harmed by his criminal act. Further¬ 
more, a defendant may be prosecuted more than once for the same 
conduct if it involved the commission of more than one crime. For 
instance, if a person kills three victims at the same time and place, he 
can be tried separately for each slaying. 

Self-incrimination: 

The right that every person has not to be compelled in any criminal 
case to be a witness against himself applies to Federal proceedings 
and to State proceedings through the Fourteenth Amendment, and 
signifies that no one is obliged to provide answers to questions tending 
to convict him of a crime. Such questions may be asked at the very 
earliest stages of the investigation of a crime and, thus, the Supremo 
Court has ruled that when an individual is interrogated in the "cus¬ 
tody” of the police the guarantees of the Fifth Amendment apply. 



11 


“Custodial interrogation” can extend to questioning outside the police 
station and has even been held to include police questioning of a 
defendant in his own bed in his own boarding house. 

To insure that the right against self-incrimination is protected, the 
Court has ruled that citizens must be warned prior to custodial 
interrogation of their right to remain silent, that what they say may 
be used against them in court, and that they have a right to counsel 
which will be furnished them. Failure to give these warnings results 
in any statements obtained by the questioning being inadmissible in 
later criminal proceedings. 

Although an accused may waive his rights under the Fifth Amend¬ 
ment, he must know what he is doing and must not be forced to confess. 
Any confession obtained by use of force or threat will be excluded from 
the evidence presented at the trial. Furthermore, if a defendant or a 
witness fails to invoke the Fifth Amendment in response to a question 
on the witness stand, such a failure may operate as a waiver of the 
right and he will not be permitted to object later to a court's admitting 
his statement into evidence on the basis that it was self-incriminating. 

Courts have ruled that the guarantee against self-incrimination 
applies only to “testimonial” actions. Thus, it has been held that 
handwriting samples, blood tests and appearance, to include repeating 
words in a police lineup, do not violate the Fifth Amendment. 

Courts have ruled in addition that the Fifth Amendment prohibits 
both federal and state prosecutors and judges from commenting on 
the refusal of a defendant to take the witness stand in his own defense. 
The refusal of witnesses to testify to matters which could subject them 
to criminal prosecutions at a later date has also been upheld. The 
courts have recognized, however, a limited right of the government 
to question employees about the performance of official duties and 
have upheld the dismissals of such employees for their refusal to 
answer questions so related. 

Government regulations which required registration of items such 
as highly dangerous weapons or narcotics which were a crime to possess 
have also been invalidated on the grounds that they require informa¬ 
tion which may be used in a criminal prosecution againBt the person 
who registers. 

Due Process: 

The words "due process of law” express the fundamental ideas of 
American justice. A due process clause is found in both the Fifth and 
Fourteenth amendments as a restraint upon the Federal and State 
Governments, respectively. 

The clause affords protection against arbitrary and unfair procedures 
in judicial or administrative proceedings which could affect the personal 
and property rights of a citizen. Notice of a hearing or trial which is 
timely and adequately informs the accused of the charges against him 
is a basic concept included in “due process.” The opportunity to pre¬ 
sent evidence in one’s own behalf before an impartial judge or jury, to 
be presumed innocent until proven guilty by legally-oDtamed evidence 
and to have the verdict supported by the evidence presented are other 
rights repeatedly recognized within the protection of the due process 
clause. 

The due process clauses of the Fifth and Fourteenth Amendments 
also provide other basic protections whereby the State and Federal 
Governments are prevented from adopting arbitrary and unreasonable 
legislation or other measures which would violate individual rights. 
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Thus, constitutional limitations are imposed on governmental inter¬ 
ference with important individual liberties—such as the freedom to 
enter into contracts, to engage in a lawful occupation, to marry, and 
to move without unnecessary restraints. Governmental restrictions 
placed on one's liberties must be reasonable and consistent with due 
process in order to be valid. 

Just Compensation: 

The Fifth Amendment requires that, whenever the Government 
takes an individual's property, the property acquired must be taken 
for public use, and the full value thereof paid to the owner. Thus, 
property cannot be taken by the Federal Government from one person 
simply to give it to another. However, the Supreme Court has held that 
it is permissible to take private property for such purposes as urban 
renewal, even though ultimately the property taken will bo returned 
to private ownership, since the taking is really for the benefit of the 
community as a whole. The property does not have to be physically 
taken from the owner. If governmental action leads to a lower value of 
private property, that may also constitute a “taking” and therefore 
require payment of compensation. Thus, the Supreme Court has held 
that the disturbance of the egg-laying habits of chickens on a man's 
poultiy farm caused by the noise of low-level flights by military air¬ 
craft from a nearby airbase, lessens the value of that farm and that, 
accordingly, the landowner is entitled to receive compensation equal 
to his loss. 

AMENDMENT VI 

In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the Slate and district 
wherein the crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of the nature and 
cause of the accusation; to be confronted with the witnesses against him; 
to have compulsory process for obtaining witnesses in his favor, and to 
have the Assistance of Counsel for his defense. 

Criminal Trials: 

This Amendment sets forth specific rights guaranteed to persons 
facing criminal prosecution. Its guarantees apply to both the Federal 
courts and the State courts by virtue of the 14th Amendment. 

The right to speedy and public trial requires that the accused bo 
brought to trial without unnecessary delay, and that the trial be open 
to the public. Intentional or negligent delay by the prosecution which 
prejudices the defendant’s right to defend hunself has been held as 
grounds for dismissal of the charges. The Supreme Court has ruled 
that delay in prosecution was not justified by the defendant’s con¬ 
finement on an earlier conviction because he should have temporarily 
been released for purposes of trial on the later charge. 

Trial by an impartial jury supplements the earlier guarantee 
contained in Article III of the Constitution. The requirement that 
the jury have 12 members and that these must reach a unanimous 
verdict were derived from the common law and are not specifically 
accorded by the Constitution. The Supreme Court has ruled, however, 
that state juries need not necessarily be composed of 12 members 
and actually has approved a state statutory scheme providing for 
only six. Moreover, the Court has ruled that jury verdicts in state 
courts need not necessarily be unanimous. The right to jury trial 
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does not apply to trials for petty offenses, which the Supreme Court 
has suggested as those punishable by six months’ confinement or less. 
In all trials where a jury is used it must be impartially selected, and 
no one can be excluded from jury service merely because of his race, 
class, or sex. 

The Sixth Amendment requirement that a person “be informed of 
the nature and cause of the accusation” means that an accused person 
must be given notice in what respects it is claimed he has broken the 
law, in order that he may have an opportunity to prepare his de¬ 
fense. This also means that the crime must be established by statute 
before hand so that all persons are aware of what is illegal before they 
act. The statute must not be so vague or unclear that it does not in¬ 
form people of the exact nature of the crime. Generally, the accused 
is entitled to have all witnesses against him present their evidence 
orally in court; and subject to certain exceptions, hearsay evidence 
cannot bo used in Federal criminal trials. Moreover, the accused is 
entitled to the aid of the court in having compulsory process issued— 
usually a subpena—which will order into court as witnesses these 
persons whose testimony he desires at the trial. 

Finally, the’ Sixth Amendment provides a right to be represented by 
counsel. For many years, this was interpretea to mean only that the 
defendant had a right to be represented hy a lawyer if he could afford 
one. The Supreme Court held in 1963, however, that the Amendment 
imposed an affirmative obligation on the part of the Federal and State 
governments to provide at public expense legal counsel for those who 
could not afford it, in order that their cases could be adequately rep¬ 
resented to the court. The Supreme Court has held that this right 
extends oven to cases involving ‘“petty offenses” if there is a chance 
that a jail sentence might result. The indigent were held to have such 
a right at any “critical stage of the adjudicatory process.” Thus, 
courts have accorded this right at initial periods of questioning, at 
police lineups, and at all stages of the trial process. In addition mdi- 
gents wore given the right to a free copy ot their trial transcript for 

J urposes of appeal of their conviction. Congress enacted the Criminal 
ustice Acts of 1964 and 1970 to implement this right to counsel by 
establishing a federal defender system to represent those defendants 
who could not afford legal counsel. Most state legislatures have 
enacted similar measures. 


AMENDMENT VII 

In suits at common law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be ■preserved, and no fact 
tried by a jury, shall be otherwise re-examined in any Court of the United 
States, then according to the rules of the common law. 

Civil Trials: 

The Seventh Amendment applies only to Federal civil trials and 
not to civil suits in State courts. Except as provided by local federal 
court rules, if a case is brought in a Federal court and a money judg¬ 
ment is sought which exceeds $20, the party bringing the suit and the 
defendant are entitled to have the controversy decided by the unani¬ 
mous verdict of a 12-man jury. 
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AMENDMENT Tin 

Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. 

Bail: 

Bail has traditionally meant payment by the accused of an amount 
of money specified by the court to insure the presence of the accused at 
trial. An accused who was released from custody and subsequently 
failed to appear for trial forfeited his bail to the court. 

The Eighth Amendment does not specifically provide that all citi¬ 
zens have a“rigbt” to bail, but only that bail will not be excessive. A 
right to bail has, however, been recognized in common law and in 
statute since 1791. In 1966 Congress enacted the Bail Keform Act to 
provide for pretrial release of persons accused of noncapital crimes. 
Congress thus sought to end pretrial imprisonment of indigent de¬ 
fendants who could not afford to post money bail and who were, in 
effect, confined only because of their poverty. The Act also discouraged 
the traditional use of money bail by requiring the judge to seek other 
means as likely to insure that the defendant would appear when his 
trial was held. 

The lack of a specific constitutional guarantee has, nonetheless, 
indirectly contributed to legislative enactments which have modified 
the availability of bail. In 1970, Congress provided for a system of 
pretrial detention in the District of Columbia for those defendants 
considered to be dangerous and likely to commit additional crimes if 
released prior to trial. The law was highly controversial and is con¬ 
sidered by many to be a violation of the right to bail which they implied 
in the Eighth Amendment. 

Whether bail, where it is available, is excessive or not will depend 
upon the facts of each particular case. In a few instances, as when a 
capital offense such as murder is charged, bail may be denied Al¬ 
together. ■. 

Cruel and Unusual Punishment: 

Whether fines or periods of confinement are “cruel and unusual” 
must be determined on the facts of each particular case. Clearly 
excessive practices, such as torture, would be invalid. The Supreme 

Court has furthermore held the death pennlty itself to be cruel and 
unusual. 

In addition to excessive forms of punishment, the clause has also 
been applied to imposition of punishment for a condition which the 
“criminal” had no power to change. Thus, a law making the status of 
narcotics addiction illegal was struck down by the Supreme Court as 
cruel and unusual since it punished a condition beyond the control of 
the accused. Some courts have held that laws punishing public drunk- 
eness were "cruel and unusual” when applied to homeless alcoholics 
since it was impossible for them to avoid public places. 

AMENDMENT IX 

The enumeration in the Constitution, of certain rights, shall not be 
construed to deny or disparage others retained by the people. 

Privacy and Other Bights; 

The Ninth Amendment emphasizes the view of the Founding 
Fathers that powers of government are limited by the rights of the 
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people, and that it was not intended, by expressly guaranteeing in the 
Constitution certain rights of the people, to recognize that government 
had unlimited power to invade other rights of the people. 

The Supreme Court has on at least one occasion suggested that this 
guarantee is a justification for recognizing certain rights not specifically 
mentioned in the Constitution, or for broadly interpreting those which 
are. 

The case which involved the Ninth Amendment was Griswold, v. 
Connecticut 381 U.S. 479, decided in 1965. At issue was whether the 
right to privacy was a constitutional right and, if so, whether the 
right was one reserved to the people under the Ninth Amendment or 
was only derived from other rights specifically mentioned in the 
Constitution. 

Courts have long recognized particular rights to privacy which are 
part of the First and Fourth Amendments. Thus, freedom of expression 
guarantees freedom of association and the related right to be silent 
and free from official inquiry into such associations. It also includes 
the right not to be intimidated by government for the expression of 
one’s views. The Fourth Am endment's guarantee against unreasonable 
search and seizure confers a right to privacy because its safeguards 
prohibit unauthorized entry onto one's property and tampering with a 
citizen’s possessions or property, to include his very person. 

The court in Griswold ruled that the Third and Fifth Amendments, 
in addition to the First and Fourth created “zones of privacy” safe 
from governmental intrusion and, without resting its decision upon 
any one of these or on the Ninth Amendment itself, simply held that 
the right of privacy was guaranteed by the Constitution. 

AMENDMENT X 

The Powers Not Delegated to the United States by the Constitution, 
Nor Prohibited by It to the States, Are Reserved to the States Respectively, 
Or to the People. 

Reserved Powers: 

The Tenth Amendment embodies the principle of federalism which 
reserves for the States the residue of powers not granted to the Federal 
Government or withheld from the States. 

Later Amendments Dealing With Individual Rights 

AMENDMENT XIII 

Section 1. Neither slavery nor involuntary servitude, except as a 
punishment jor crime whereoj the party shall have been duly convicted, 
shall exist within the United States, or any place subject to their 
jurisdiction. 

Section 2. Congress shall have power to enforce this article by appropriate 
legislation. 

Involuntary Servitude: 

This Amendment prohibits slavery in the United States. It has been 
held that certain State laws were in violation of this Amendment 
because they had the effect of jailing a debtor who did not perform 
his financial obligations. The Supreme Court has ruled that selective 
service laws, which authorize the draft for military duty, are not 
prohibited by this Amendment. 
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The courts have also justified certain civil rights legislation which 
condemned purely private acts of discrimination but which did not 
constitute “state action,” on the basis of the authority granted in 
Section 2 of this Amendment and Section 5 of the Fourteenth 
Amendment, which is similar. An example is the civil rights legislation 
of 1866 and 1964 designed to end discrimination in the sale or rental 
of real or personal property. Such discriminatory practices were seen 
as “badges of servitude” which the Thirteenth Amendment was 
intended to abolish. 

AMENDMENT XIV 

Section 1. All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United States and of 
the State wherein they reside. No State shall make or enforce any law 
which shall abridge the privileges or immunities of citizens of the United 
States; nor shall any State deprive any person of life, liberty or property, 
without due process of law; nor deny to any person within its jurisdiction 
the equal protection of the laws. 

Section 5. The Congress shall have power to enforce, by appropriate 
legislation, the provisions of this article. 

Due process: 

The Fourteenth Amendment limits the States from infringing upon 
the rights of individuals. The Bill of Rights—the first 10 Amendments— 
does not specifically refer to actions by States, but applies only 
to action by the Federal Government. Through judicial interpretation 
of the term “due process of law” in the Fourteenth Amendment, 
many of the Bill of Rights guarantees have been made applicable to 
action by State governments and their subdivisions, such as counties, 
municipalities, and cities. Under this principle certain rights and free¬ 
doms are deemed so basic to the people in a free and democratic society 
that State governments may not violate them, oven though they are 
not specifically barred from doing so by the Constitution. 

The Fifth Amendment, as already seen, also contains a “due process” 
clause which applies to actions of the federal government. 

Equal protection: 

In addition to the “due process” clause, the Fourteenth Amendment 
also prohibits denial of the “equal protection of the laws.” This 
requirement prevents the State from making unreasonable, arbitrary 
distinctions between different persons as to their rights and privileges. 
Since “all people are created equal” no law could deny red-haired men 
the right to drive an automobile, although it can deny minors the right 
to drive. The State, therefore, remains free to make reasonable 
classifications. There are some classifications, however, which have 
been held to be patently unreasonable such as classifications based on 
race, religion, and national origin, for example. Thus, racial segregation 
in public schools and other public places, laws which prohibit sale or 
use of property to certain races or minority groups, and laws prohibit¬ 
ing interracial marriage have been struck down. 

The Supreme Court has furthermore held that purely private acts 
of discrimination can be in violation of the equal protection clause if 
such acts are customarily enforced throughout the state, whether or 
not there is a specific law or other explicit manifestation of action by 
the State. 
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In another vein, the equal protection clause has been held to mean 
that a citizen may not arbitrarily be deprived of his right to vote and 
that every citizen’s vote must be given equal weight as far as possible. 
Thus, the Supreme Court has held that state legislatures and local 
governments must be apportioned strictly in terms of their populations 
in such a way as to accord one man one vote. 

It is also to be noted that Section 5 of this Amendment provides the 
authority for much of the civil rights legislation passed by Congress 
in the 1960’s. 

AMENDMENT XV 

The right oj citizens oj the United States to vote shall not be denied 
or abridged by the United States or by any State on account oj race, 
color, or previous condition oj servitude. 

AMENDMENT XIX 

The right oj citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State on account oj sex. 

AMENDMENT XXVI 

Section 1. The right oj citizens oj the United States, who are eighteen 
years oj age or older, to vote shall not be denied or abridged by the United 
States or any State on account oj age. 

The Right to Vote: 

The intent and purpose of these three amendments are clear. The 
right to vote, which is the keystone of our democratic society, may not 
be denied any citizen over the age of 18 because of his race, color, 
previous condition of servitude, or sex. The Twenty-sixth Amendment 
which lowered the voting age for all elections from twenty-one to 
eighteen years of age became law on July 1, 1971. These amendments, 
together with the Fifth and Fourteenth, prohibit any arbitrary 
attempt to disenfranchise any American citizen. 

AMENDMENT XXIV 

The right oj citizens oj the United States to vote in any primary or 
other election jor President or Vice President, jor electors jor President 
or Vice President, or jor Senator or Representative in Congress, shall 
not be denied or abridged by the United States or any State by reason oj 
jailure to pay any poll tax or other tax. 

The Congress shall have power to enforce this article by appropriate- 
legislation. 

Poll Taxes: 

The Twenty-fourth Amendment prohibits denial of the right to 
vote for federal officials because a person has not paid a tax. This 
Amendment was designed to abolish the requirement of a poll tax 
which, at the time of its ratification, five states imposed as a condition 
to voting. 

The Supreme Court subsequently held that poll taxes were uncon¬ 
stitutional under the qqual protection clause of the Fourteenth 
Amendment on the basis that the right to vote should not be con¬ 
ditioned on one’s ability to pay a tax. Accordingly, poll taxes in any 
election have been prohibited. 
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AMENDMENT XXVII (PROPOSED) 

Section 1. Equality of rights under the law shall not be denied or 
abridged by the United States or by any State on account of sex. 

Section 2. The Congress shall have the power to enforce, by appropriate 
legislation, the provisions of this Article. 

Equal rights: 

This amendment was proposed by two-thirds vote of Congress and 
submitted to the states for ratification on March 24, 1972. As of the 
date of this printing, it has been ratified by twenty state legislatures, 
and rejected by none. 

The object of the Amendment is to abolish unfair or unreasonable 
discriminations which the law makes against women, and which the 
courts have refused to otherwise invalidate under the “equal pro¬ 
tection” clause of the Fourteenth Amendment. 

Addendum : Recent Developments 

Since the last edition of the Layman’s Guide, there have been a 
number of significant decisions by the Supreme Court which affect 
individual rights. This addendum reflects the major developments up 
to June, 1973. 

AMENDMENT I 

Religion: 

The Supreme Court in a series of rulings further limited the cate¬ 
gory of permissible government aid to church-related institutions. It 
ruled unconstitutional programs providing for (1) a direct grant of 
money to nonpublic schools to be used for maintenance and repair of 
facilities; (2) reimbursement of tuition payments to the parents of 
nonpublic school children; (3) credits to the income taxes of the par¬ 
ents of nonpublic school children; and (4) payments to nonpublic 
schools to assist financially with the administration of tests to students. 

Press: 

The Court ruled that the freedom of the press clause does not entitle 
a newsman to refuse to reveal the identity of his confidential sources to 
a grand jury. Newsmen bad protested their being forced to identify 
their sources on the grounds that they will refuse to cooperate in the 
future, thereby inhibiting the flow of information to the public. 

The Court also reaffirmed the applicability of the free press clause 
to broadcasting. While a broadcast station does have an obligation 
to present controversial issues fairly, the First Amendment protects 
the editorial right of broadensters to determine how this responsibility 
is to be satisfied. In accordance with this basic principle, the Court 
ruled that a television station may refuse to accept paid political adver¬ 
tising so long as it presents both sides of an issue which it chooses to air. 

The Court has continued to hold that “obscene materials” are not 
protected under the First Amendment, but it has recently altered its 
previous definition of “obscenity.” Under the new ruling, material 
is “obscene" if the average person, applying contemporary community 
standards, would find the material as a whole appeals to the prurient 
interest; if it depicts or describes sexual conduct in a patently offensive 
way; and if it lacks serious literary, artistic, political or scientific 
value. The Court said that states and localities may prohibit the sale 
and display of materials which offend local community standards of 
“obscenity.” 
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A3IEND3IENT IX 


Privacy and Other Rights: 

On the basis of protecting the right of privacy, the Supreme 
Court lias ruled that a state could not legitimately interfere with the 
decision of a pregnant woman and her physician to terminate a preg¬ 
nancy by abortion during the first three months of pregnancy. How¬ 
ever. the state has a growing interest in protecting the healtli of the 
pregnant woman anti the potentiality of life, and thus may regulate 
and prohibit the practice of abortion in the latter stages of pregnancy. 


Equal Protection: 

The Supreme Court has held that public school facilities in one state 
school district may differ from facilities in another district if this is 
duo to differences in the value of taxable property located in the two 
districts. Although an education is one of the most important services 
furnished by a state, the court hold that it is not a rig-lit guaranteed by 
the Constitution. 

The Court has also held that a state cannot constitutionally dis¬ 
criminate on the basis of a pci-son's sex unless the different treatment 
bears a rational relationship to a legitimate state purpose. Thus, a 
state law which gave preference to men over women who were apply¬ 
ing to become the administrator of a particular deceased's estate was 
struck down as a violation of the equal protection clause. 

The Court also ruled that although the right to vote is essential to 
a democratic form of government, not all governmental bodies need he 
elected by the entire voting populace. In a case where members of a 
local water control board were elected only by the landowners of the 
locality, the court ruled that no violation of the equal protection clause 
had taken place because only the landowners of the locality could he 
affected by the actions of the board. 

Conclusion 

In addition to the specific constitutional rights outlined herein, 
certain safeguards for the individual are inherent in the structure of 
American government. The separation of powers between legislative, 
executive, and judicial branches of government is the basis for a system 
of “checks and balances,” which prevents excessive concentration of 
power—with the inevitable threat to individual liberties that accom¬ 
panies such concentration. With respect to the legislative power itself, 
the existence of two Houses of Congress—each chosen by a different 
process—is itself a protection against ill-advised laws that might 
threaten constitutional rights. Similarly, our Federal system, which 
divides authority between the National Government and the govern¬ 
ments of the various States, has provided a suitable soil for the 
nourishment of constitutional rights. 

No matter how well a constitution may be written, the rights it 
guarantees have little meaning unless there is popular support for 
those rights and for that constitution. Fortunately, in the United 
States such support has existed. Indeed, in this country the most 
fundamental protection of personal liberty rests in the well-established 
American traditions of constitutional government, obedience to the 
rule of law, and respect for the individual. 
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Historical Note 


On the 17th day of September 1787, a convention of delegates from 
twelve States 1 (departing from their express instructions), proposed 
a new Constitution to the Congress and the States for ratification. 
The rights expressed and protected by this Constitution, and by the 
amendments adopted 4 years later, were not new. Some had roots in 
the societies of ancient Rome and Greece, and all were nurtured 
during almost 600 years of English history since the signing of the 
Magna Carta. 

As colonists under English rule, Americans before the Revolution 
were familiar with the ideas that government should be limited in 
power, and that the law was superior to any government, even the 
King. As the Declaration of Independence shows, the colonists 
rebelled because the English King and Parliament refused to allow 
them their historic rights as free Englishmen. In September 1774, 
delegates from 12 colonies met in the First Continental Congress to 
petition England for their rights "to life, liberty, and property,” to 
trial by jury, "a right peaceably to assemble, consideration of their 
grievances, and petition the King,” and other rights which they had 
been denied. The petition was ignored, and soon afterward fighting 
broke out at Concord and Lexington. Meanwhile, citizens in Mecklen¬ 
burg County, North Carolina, declared the laws of Parliament to be 
null and void and instituted their own form of local government with 
the adoption of the Mecklenburg Resolves in May 1775. In June 1776, 
a resolution was introduced in the Continental Congress, and a month 
later, the Thirteen United Colonies declared themselves free and 
independent. Their announcement was truly revolutionary. They 
listed a long number of abuses they had suffered, and justified them 
independence in the historic words— 

We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain Inalienable 
Rights, that among these are Life, Liberty and the pursuit of 
Happiness. 

The newly independent States joined in a united government under 
the Articles of Confederation, which was our Nation’s first 
Constitution. 

But it soon became clear that the Articles of Confederation did not 


adequately provide for a working, efficient government. In May 
1787, a convention of delegates, meeting in Philadelphia with the 
approval of Congress, began to consider amendments to the articles. 
But the delegates realized that a new system of government was 
necessary. Alter much debate, and several heated arguments, a 
compromise Constitution was agreed upon. Although now we honor 
the wisdom of the delegates^ they themselves had a different opinion 
of their work. Many were dissatisfied, and a few even thought a new 
Constitution should be written. No delegate from Rhode Island 
attended the convention nor signed the document on September 17, 
1787, when the proposed Constitution was announced. Delaware 
was the first State to accept it, on December 7, 1787, and by a unani¬ 
mous vote. Not all States were as pleased, and for a while it was not 
clear that sufficient States would ratify. In Borne States the vote was 


1 Rhode Island tefmtd to appoint delegatee to the convention. 



21 


extremely close. A major argument against ratification was the 
absence of a Bill of Rights. Only after it became generally agreed 
that the first order of business of the new government would be to 
propose amendments for a Bill of Rights was acceptance of the 
Constitution obtained by a sufficient number of States. On June 21, 
1788, New Hampshire became the ninth State, and ratification of the 
new Constitution was completed. By the end of July, the important 
states of Virginia and New York had joined. 

On September 25, 1789, Congress proposed the first ten amendments 
to the new Constitution—the Bill of Rights. With the proposal of 
these guarantees, the states of North Carolina and Rhode Island, the 
last of the Thirteen Original Colonies, ratified the Constitution. 

Ratification of the Bill of Rights itself was completed on Decem¬ 
ber 15, 1791. Since that date, it has served as the testimony of our 
Nation to its belief in the basic and inalienable rights of the people, 
and in the limitations on the power of government. Together with the 
provisions of the original Constitution, they protect that great body 
of liberties which belong to every citizen. 



APPENDIX 


CONSTITUTION OF THE UNITED STATES 

We the People of the United States, in Order to form a more perfect Union, 
establish Justice, insure domestic Tranquility, provide for the common de¬ 
fence, promote the general Welfare, and secure the Blessings of Liberty to 
ourselves and our Posterity, do ordain and establish this Constitution for 
the United States of America. 


ARTICLE 1 

Section 1 . All legislative Powers herein granted shall be vested in a Congress 
of the United States, which shall consist of a Senate and House of Representatives. 

Section 2. 1 The House of Representatives shall be composed of Members 
chosen every second Year by the People of the several States, and the Electors 
in each State shall have the Qualifications requisite for Electors of the most 
numerous Branch of the State Legislature. 

3 No Person shall be a Representative who shall not have attained to the Ago 
of twenty-five Years, and been seven Years a Citizen of the United States, and 
who shall not, when elected, be an Inhabitant of that State in which he shall be 
chosen. 

3 * [Representatives and direct Taxes shall be apportioned among the several 
States which may be included w-ithin this Union, according to their respective 
Numbers, which shall be determined by adding to the whole Number of free Per¬ 
sons, including those bound to Service for a Term of Years, and excluding Indians 
not taxed, three fifths of all other Persons.]. The actual Enumeration shall be 
made within three Years after the first Meeting of the Congress of the United 
States, and within every subsequent Term of ten Years, in such Manner as they 
shall by Law direct. The Number of Representatives shall not exceed one for 
every thirty Thousand, but each State shall have at Least one Representative; 
and until such enumeration shall be made, the State of New Hampshire shall be 
entitled to chusc three, Massachusetts eight, Rhodc-Island and Providence 
Plantations one, Connecticut five, New-York six, New Jersey four, Pennsylvania 
eight, Delaware one, Maryland six, Virginia ten, North Carolina five, South 
Carolina five, and Georgia three. 

4 When vacancies happen in the Representation from any State, the Executive 
Authority thereof-shall issue Writs of Election to fill such vacancies. 

■ The House of Representatives shall chuse their Speaker and other Officers; 
and shall have the sole Power of Impeachment. 

1 Section 3. **Thc Senate of the United States shall be composed of two 
Senators from each State, [chosen by the Legislature] thereof, for six Years; and 
each Senator shall have one Vote. 

3 Immediately after they shall be assembled in Consequence of the first Election, 
thoy shall be divided os equally os may be into three Classes. The Seats of the 
Senators of the first Class shall be vacated at the Expiration of the Second Year, 
of the second Class at the Expiration of the fourth Year, and of the third Class 
at the Expiration of the sixth Year, so that one-third may be chosen every second 
Year; [and if Vacancies happen by Resignation, or otherwise, during the Recess 
of the Legislature of any State, the Executive thereof may make temporary 
Appointments until the next Meeting of the Legislature, which shall then fill 
such Vacancies].*** 

s No Person shall be a Senator who shall not have attained to the Age of thirty 
Years, and been nine Years a Citizen of the United States, and who shall not, 
when elected, be an inhabitant of that State for which he shall be chosen. 

•The port Included In heavy brackets was repealed by section 2 of amendment XIV. 

**The part included in heavy brackets was repealed by section 1 of amendment XVII. 

••■The part included in heavy brackets was changed by clause 2 of amendment XVII. 

Note.—T he superior number preceding the paragraphs designates the number of the clause. 
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* The Vico President of the United States shall be President of tho Senate, but 
shall have no Vote, unless they be equally divided. 

8 The Senate shall chuse their other Officers, and also a President pro tempore, 
in tho absence of the Vice President, or when he shall exercise the Office of Presi¬ 
dent of the United States. 

8 The Senate shall have the sole Power to try all Impeachments. When sitting 
for that Purpose, they shall be on Oath or Affirmation. When the President of 
tho United State-- is tried, the Chief Justice shall preside: And no Person shall be 
convicted without the Concurrence of two-thirds of the Members present. 

7 Judgment in Cases of Impeachment shall not extend further than to removal 
from Office, and disqualification to hold and enjoy any Office of honor, Trust, or 
Profit under the United States: but the Party convicted shall nevertheless be 
liable and subject to Indictment, Trial, Judgment, and Punishment, according 
to Law. 

Section 4. 1 The Times, Places and Manner of holding Elections for Sonators 
and Representatives, shall be prescribed in each State by tho Legislature thereof; 
but the Congress may at any time by Law make or alter such Regulations, except 
as to the Places of chusing Senators. 

3 The Congress shall assembly at least once in every Year, and such Meeting 
shall [be on the first Monday in December,! unless they shall be Law appoint 
a different Day.* 

Section 5. 1 Euch House shall be the Judge of the Elections, Returns, and 
Qualifications of its own Members, and a Majority of each shall constitute a 
Quorum to do Business; but a smaller Number may adjourn from day to day, and 
may be authorized to compel tho Attendance of absent Members, in such Manner, 
and under mch Penalties as each House may provide. 

3 Each Hon e may determine the Rules of its Proceedings, punish its Members 
for disorderly Behavior, and, with the Concurrence of two thirds, expel a Member. 

3 Each House shall keep a Journal of its Proceedings, and from time to time 
publish the same, excepting such Parts as may in their Judgment require Secrecy; 
and the Yeas and Nays of the Members of cither House on any question shall, 
at tho Desire of one fifth of those Present, bo entered on the Journal. 

8 Neither House, during the Session of Congress, shall, without the Consent of 
the other, adjourn for more than three days, nor to any other Place than that in 
which the two Houses shall be sitting. 

Section C. 1 The Senators and Representatives shall receive a Compensation 
for their Services, to be ascertained by Law, and paid out of the Treasury of the 
United States. They shall in all Cases, except Treason, Felony and Breach of 
the Peace, bo privileged from Arrest during their Attendance at the Session of 
their respective Houses, and in going to and returning from the same; and for 
any Speech or Debate in either House, they shall not be questioned in any other 
Place. 

3 No Senator or Representative shall, during tho Time for which he was elected, 
be appointed to any civil Office under tho Authority of the United States, which 
shall have been created, or the Emoluments whereof shall have been encreased 
during such time; and no Person holding any Office under the United States, 
shall be a Member of either House during his Continuance in Office. 

Section 7. 1 All Bills for raising Revenue Bhall originate in the House of 
Representatives; but the Senate may propose or concur with Amendments as on 
other Bills. 

3 Every Bill which shall have passed the House of Representatives and the 
Senate, shall, before it become a Law, be presented to the President of the United 
States; if he approve he shall sign it, but if not he shall return it, with his Objec¬ 
tions to that House in which it shall have originated, who shall enter the Objec¬ 
tions at large on their Journal, and proceed to reconsider it. If after such 
Reconsideration two thirds of that House shall agree to pass the Bill, it shall be 
sent, together with the Objections, to the other House, by which it shall likewise 
be reconsidered, and if approved by two thirds of that tiouse, it shall become a 
Law. But in all such Cases the Votes of both Houses shall be determined by 
Yeas and Nays, and the Names of the Persons voting for and against tho Bill 
shall be entered on the Journal of each House respectively. If any Bill shall not 
be returned by the President within ten Days (Sundays excepted) after it shall 
have been presented to him, the Same shall be a Law, in like Manner as if he had 
signed it, unless the Congress by their Adjournment prevent its Return, in which 
Case it shall not be a Law. 


•The pari Included In heavy brockets waj changed by section 2 o( amendment XX. 
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1 Every Order, Resolution, or Vote to which the Concurrence of the Senate 
and House of Representatives may be necessary (except on a question of Adjourn¬ 
ment) shall be presented to the President of the United States; and before the 
Same shall take Effect, shall be approved by him, or being disapproved by him, 
shall be repassed by two thirds of the Senate and House of Representatives, 
according to the Rules and Limitations prescribed in the Case of a Bill. 

Section 8. The Congress shall have Power To lay and collect Taxes, Duties. 
Imposts and Excises, to pay the Debts and provide for the common Defence and 
general Welfare of the United States; but all Duties, Imposts and Excises shall 
be uniform throughout the United States; 

1 To borrow money on the credit of the United States; 

I To regulate Commerce with foreign Nations, and among the several States, 
and with the Indian Tribes; 

4 To establish an uniform Rule of Naturalization, and uniform Laws on the 
subject of Bankruptcies throughout the United States; 

* To coin Money, regulate the Value thereof, and of foreign Coin, and fix the 
Standard of Weights and Measures; 

4 To provide for the Punishment of counterfeiting the Securities and current 
Coin of the United States; 

7 To Establish Post Offices and post Roads; 

8 To promote the Progress of Science and useful Arts, by securing for limited 
Times to Authors and Inventors the exclusive Right to their respective Writings 
and Discoveries; 

• To constitute Tribunals inferior to the supreme Court; 

10 To define and punish Piracies and Felonies committed on the high Seas, and 
Offenses against the Law of Nations; 

II To declare War, grant Letters of Marque and Reprisal, and make Rules 
concerning Captures on Land and Water; 

11 To raise and support Armies, but no Appropriation of Money to that Use 
shall be for a longer Term than two Years; 

11 To provide and maintain a Navy; 

11 To make Rules for the Government and Regulation of the land and naval 
Forces; 

11 To provide for calling forth the Militia to execute the Laws of the Union, 
suppress insurrections and repel Invasions; 

15 To provide for organizing, arming, and disciplining the Militia, and for 
governing such Part of them as may be employed in the Service of the United 
States, reserving to the States respectively, the Appointment of the Officers, and 
the Authority of training the Militia according to the discipline prescribed by 
Congress; 

17 To exercise exclusive Legislation in all Cases whatsoever, over such District 
(not exceeding ten Miles square) as may, by Cession of particular States, and the 
acceptance of Congress, become the Seat of the Government of the United States, 
and to exercise like Authority over all Places purchased by the Consent of the 
Legislature of the State in which the Same shall be, for the Erection of Forts, 
Magazines, Arsenals, dock-Yards, and other needful Buildings;—And 

18 To make all Laws which shall be necessary and proper for carrying into 
Execution the foregoing Powers, and all other Powers vested by this Constitution 
in the Government of the United States, or in any Department or Officer thereof. 

Section 9. 1 The Migration or Importation of Such Persons as any of the 
States now existing shall think proper to admit, shall not be prohibited by the 
Congress prior to the Year one thousand eight hundred and eight, but a tax or 
duty may be imposed on such Importation, not exceeding ten dollars for each 
Person. 

3 The privilege of the Writ of Habeas Corpus shall not be suspended, unless 
when in Cases of Rebellion or Invasion the public Safety may require it. 

3 No Bill of Attainder or ex post facto Law shall be passed. 

4 *No capitation, or other direct, Tax shall be laid, unless in Proportion to the 
Census or Enumeration herein before directed to be taken. 

4 No Tax or Duty shall be laid on Articles exported from any State. 

4 No preference shall be given by any Regulation of Commerce or Revenue to 
the Ports of one State over those of another: nor shall Vessels bound to, or from, 
one State be obliged to enter, clear, or pay Duties in another. 

7 No money shall be drawn from the Treasury, but in Consequence of Appro¬ 
priations made by Law; and a regular Statement and Account of the Receipts 
and Expenditures of all public Money shall be published from time to time. 


•Bee also amendment XVI. 
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1 No title of Nobility shall be granted by the United States: And no Person 
holding any Office of Profit or Trust under them, shall, without the Consent of the 
Congress, accept of any present, Emolument, Office, or Title, of any kind what¬ 
ever, from any King, Prince, or foreign State. 

Section 10. 1 No State shall enter into any Treaty, Alliance, or Confederation; 
grant Letters of Marque and Reprisal; coin Money; emit Bills of Credit; make any 
Thing but gold and silver Coin a Tender in Payment of Debts; pass any Bill of 
Attainder, ex post facto Law, or Law impairing the Obligation of Contracts, or 
grant any Title of Nobility. 

s No State shall, without the Consent of the Congress, lay any Imposts or 
Duties on Imports or Exports, except what may be absolutely necessary for 
executing its inspection Laws; and the net Produce of all Duties and Imposts, 
laid by any State on Imports or Exports, shall be for the Use of the Treasury of 
the United. States; and all such Laws shall be subject to the Revision and Control 
of the Congress. 

5 No State shall, without the Consent of Congress, lay any duty of Tonnage, 
keep Troops, or Ships of War in time of Peace, enter into any Agreement or 
Compact with another State, or with a foreign Power, or engage in War, unless 
actually invaded, or in such imminent Danger as will not admit of delay. 

ARTICLE II 

Section 1 . 1 The executive Power shall be vested in a President of the United 
States of America. He shall hold his Office during the Term of four Years, and, 
together with the Vice-President, chosen for the same Term, be elected, as follows: 

2 Each State shall appoint, in such Manner as the Legislature thereof may 
direct, a Number of Electors, equal to the whole Number of Senators and Repre¬ 
sentatives to which the State may be entitled in the Congress: but no Senator or 
Representative, or Person holding an Office of Trust or Profit under the United 
States, shall be appointed an Elector. 

♦[The Electors shall meet in their respective States, and vote by Ballot for two 
persons of whom one at least shall not be an Inhabitant of the same State with 
themselves. And they shall make a list of all the Persons voted for, and of the 
Number of Votes for each; which List they shall sign and certify, and transmit 
sealed to the Seat of the Government of the United States, directed to the Presi¬ 
dent of the Senate. The President of the Senate shall, in the Presence of the 
Senate and House of Representatives, open all the Certificates, and tile Votes 
shall then be counted. The Person having the greatest Number of votes shall 
be the President, if such Number by a Majority of the whole Number of Electors 
appointed; and if there be more than one who have such Majority, and have an 
equal Number of Votes, then the House of Representatives shall immediately 
chuse by Ballot one of them for President: and if no Person have a Majority, then 
from the five highest on the List the said House shall in like Manner chuse the 
President. But in chusing the President, the Votes shall be taken by States, the 
Representation from each State having one Vote; A quorum for this Purpose shall 
consist of a Member or Members from two-thirds of the States, and a Majority of 
all the States shall be necessary to a Choice. In every Case, after the Choice of 
the President the Person having the greatest Number of Votes of the Electors 
shall be the Vice President. But if there should remain two or more who have 
equal Votes, the Senate shall chuse from them by Ballot the Vice-President.J 

1 The Congress may determine the Time of chusing the Electors and the Day 
on which they shall give their Votes; which Day shall De the same throughout the 
United States. 

4 No person except a natural born Citizen, or a Citizen of the United States, at 
the time of the Adoption of this Constitution, shall be eligible to the Office of 
President; neither shall any Person be eligible to that Office who shall not have 
attained to the Age of thirty-five Years, and been fourteen Years a Resident with¬ 
in the United States. 

5 In case of the removal of the President from Office, or of his Death, Resigna¬ 
tion or Inability to discharge the Powers and Duties of the said Office, the same 
shall devolve on the Vice President, and the Congress may by Law provide for 
the Case of Removal, Death, Resignation or Inability, both of the President, and 
Vice President, declaring what Officer shall then act i President, and Buch Officer 
shall act accordingly, until the Disability be removed, or a President shall be 
elected. 


•This paragraph has been superseded by amendment XII. 
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' The President shall, at stated Times, receive for his Services, a Compensation, 
which shall neither be encreased nor diminished during the Period for which he 
shall have been elected, and he shall not receive within that Period any other 
Emolument from the United States, or any of them. 

1 Before he enter on the Execution of his Office, he shall take the following Oath 
or Affirmation:—“I do solemnly swear (or affirm) that I will faithfully execute 
the Office of President of the United States, and will to the best of my Ability, 
preserve, protect and defend the Constitution of the United States.’’ 

Section 2. 1 The President shall be Commander in Chief of the Army and 
Navy of the United StateB, and of the Militia of the several States, when called 
into the actual Service of the United States; he may require the Opinion, in 
writing, of the principal Officer in each of the executive Departments, upon any 
subject relating to the Duties of their respective Offices, and he shall have Power 
to grant Reprieves and Pardons for Offences against the United States, except in 
Cases of Impeachment. 

5 He shall have Power, by and with the Advice and Consent of the Senate, to 
make Treaties, provided two-thirds of the Senators present concur; and he shall 
nominate, and by and with the Advice and Consent of the Senate, shall appoint 
Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, 
and all other Officers of the United States, whose Appointments are not herein 
otherwise provided for. and which shall be established by Law; but the Congress 
may by Law vest the Appointment of such inferior Officers, as they think proper, 
in the President alone, m the Courts of Law, or in the Heads of Departments. 

1 The President shall have Power to 811 up all Vacancies that may happen 
during the Recess of the Senate, by granting Commissions which shall expire at 
the End of their next Session. 

Section 3. He shall from time to time give to the Congress Information of the 
State of the Union, and recommend to their Consideration such Measures as he 
shall judge necessary and expedient; ho may, on extraordinary Occasions, convene 
both Houses, or either of them, and in Case of Disagreement between them, with 
Rdspect to the Time of Adjournment, he may adjourn them to such Time as he 
shall think proper; he shall receive Ambassadors and other public Ministers; he 
shall take Care that the Laws be faithfully executed, and snail Commission all 
the Officers of the United States. 

Section 4. The President, Vice President and ali civil Officers of the United 
States, shall be removed from Office on Impeachment for, and Conviction of, 
Treason, Bribery, or other high Crimes and Misdemeanors. 

article hi 

Section 1. The judicial Power of the United States, shall be veBted in one 
supreme Court, and in such inferior Courts as the Congress may from time to 
time ordain and establish. The Judges, both of the supreme and inferior Courts, 
shall hold their Offices during good Behavior, and shall, at stated Times, receive 
for their Services a Compensation which shall not be diminished during their 
Continuance in Office. 

Section 2. 1 The judicial Power shall extend to all Cases, in Law and Equity, 
arising under this Constitution, the Law. 1 ; of the United States, and Treaties 
made, or which shall be made, under their Authority;—to all Cases affecting 
Ambassadors, other public Ministers and Consuls;—to all Cases of admiralty 
and maritime Jurisdiction;—to Controversies to which the United States shall 
be a Party;—to Controverises between two or more States;—between a State 
and Citizens of another State;*—between Citizens of different States;—between 
Citizens of the same State claiming Lands under Grants of different Statesj and 
between a State, or the Citizens thereof, and foreign States, Citizens or Subjects. 

1 In all Cases affecting Ambassadors, other public Ministers and Consuls, and 
those in which a State shall be Party, the supreme Court shall have original 
Jurisdiction. In all the other Cases before mentioned, the supreme Court shall 
have appellate Jurisdiction, both as to Law and Fact, with such Exceptions, and 
under such Regulations as the Congress shall make. 

1 The trial of all Crimes except in Cases of Impeachment shall bo by Jury; 
and such Trial shall be held in the State where the said Crimes shall have been 
committed; but when not committed within any State, the Trial shall be at 
such Place or Places as the Congress may by Law have directed. 

Section 3. 1 Treason against the United States shall consist only in levying 
War against them, or, in adhering to their Enemies, giving them Aid and Comfort. 

•This clause has been afleeted by amendment XI. 



28 


No Person shall be convicted of Treason unless on the Testimony of two Witnesses 
to the same overt Act, or on Confession in open Court. 

1 The Congress shall have power to declare the Punishment of Treason, but no 
Attainder of Treason shall work Corruption of Blood, or Forfeiture except during 
the Life of the Person attainted. 

ARTICLE IV 

Section I. Full Faith and Credit shall be given in each State to the public 
Acts, Records, and judicial Proceedings of every other State. And the Congress 
may by general Laws prescribe the Manner in which such Acts, Records and 
Proceedings shall be proved, and the Effect thereof. 

Section 2. 1 The Citizens of each State shall be entitled to all Privileges and 
Immunities of Citizens in the several States. 

1 A Person charged in any State with Treason, Felony, or other Crime, who 
shall flee from Justice, and be found in another State, shall on demand of the 
executive Authority of the State from which he fled, be delivered up, to be re¬ 
moved to the State having Jurisdiction of the Crime. 

* *[No person held to Service or Labour in one State, under the Laws thereof, 
escaping into another, shall, in Consequence of any Law or Regulation therein, 
be discharged from such Service or Labour, but shall be delivered up on Claim 
of the Party to whom such Service or Labour may be duc.J 

Section 3. 1 New States may be admitted by the Congress into this Union; 
but no new State shall be formed or erected within the Jurisdiction of any other 
State; nor any State be formed by the Junction of two or more States, or parts 
of States, without the Consent of the Legislatures of the States concerned as 
well as of the Congress. 

* The Congress shall have Power to dispose of and make all needful Rules and 
Regulations respecting the Territory or other Property belonging to the United 
States; and nothing in this Constitution shall be so construed as to Prejudice 
any Claims of the United States, or of any particular State. 

Section 4. The United States shall guarantee to every State in this Union a 
Republican Form of Government, and shall protect each of them against Invasion; 
and on Application of the Legislature, or of the Executive (when the Legislature 
cannot be convened) against domestic Violence. 

article v 

The Congress, whenever two-thirds of both Houses shall deem it necessary, 
shall propose Amendments to this Constitution, or, on the Application of the 
Legislatures of two-thirds of the several States, shall call a Convention for pro¬ 
posing Amendments, which, in either Case, shall bo valid to all Intents and 
Purposes, as part of this Constitution when ratified by the Legislatures of three- 
fourths of the several States, or by Conventions in three-fourths thereof, as the 
one or the other Mode of Ratification may be proposed by the Congress; Provided 
that no Amendment which may be made prior to the Year One thousand eight 
hundred and eight shall in any Manner affect the first and fourth Clauses in the 
Ninth Section of the first Article; and that no State, without its Consent, shall 
be deprived of its equal Suffrage in the Senate. 

ARTICLE vi 

1 All Debts contracted and Engagements entered into, before the Adoption of 
this Constitution shall be as valid against the United States under this Consti¬ 
tution, as under the Confederation. 

1 This Constitution, and the Laws of the United States which shall be made 
in Pursuance thereof; and all Treaties made, or which shall be made, under the 
Authority of the United States, shall be the supreme Law of the Land; and the 
Judges in every State shall be bound thereby, any Thing in the Constitution or 
Laws of any State to the Contrary notwithstanding. 

* The Senators and Representatives before mentioned, and the Members of the 
several State Legislatures, and all executive and judicial Officers, both of the 
United States and of the several States, shall be bound by Oath or Affirmation, 
to support this Constitution; but no religious Test shall ever be required as a 
Qualification to any Office or public Trust under the United States. 

ARTICLE VII 

The Ratification of the Conventions of nine States, Bhall be sufficient for the 
Establishment of this Constitution between the States so ratifying the Same. 
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Done in Convention by the Unanimous Consent of the States present tho 
Seventeenth Day of September in the Year of our Lord one thousand seven 
hundred and Eighty seven and of the Independence of the United States of 
America the Twelfth. IN WITNESS whereof We have hereto subscribed our 
Names, 

Gq WASHINGTON—_ 
Presid'. and deputy from Virginia. 
[Signed also by the deputies of twelve States.) 

New Hampshire. 

John Langdon, Nicholas Gilman. 

Massachusetts. 

Nathaniel Gorham, Rufus King. 

Connecticut. 

Wm. Saml. Johnson, Rooer Sherman. 

New York. 


Alexander Hamilton. 


New Jersey. 


Wil: Livingston, 

David Brearley, 

Wm. Paterson, 

Jona: Dayton. 


Pennsylvania. 

B Franklin, 

Robt Morris, 

Thos. FitzSimons, 

James Wilson, 

Thomas Mifflin, 

Geo. Clymer, 

Jared Inoersoll, 

Gouv Morris. 


Delaware. 

Geo: Read, 

John Dickinson, 

Jaco: Broom, 

Gunning Bedford, jun, 

Richard Bassett. 


Maryland. 

James McHenry, 

Danl Carroll. 

Dan of St Thob. Jenifer, 


Virginia. 

John Blair— 

James Madison Jr. 


North Carolina. 

Wm. Blount, 

Hu Williamson. 

Rich’d Dobbs Spaight, 


South Carolina. 

J. Rutledge, 

Charles Pinckney, 

Charles Cotesworth Pincknet, 
Pierce Butler. 


Georgia. 

William Few, 

Attest: 

Abr Baldwin. 

William Jackson, Secretary. 
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RATIFICATION OF THE CONSTITUTION 

The Constitution was adopted by a convention of the States on 
September 17, 1787, and was subsequently ratified by the several 
States, on the following dates: Delaware, December 7, 1787; Penn¬ 
sylvania, December 12, 1787; New Jersey, Decomber 18, 1787; 
Georgia, January 2, 1788; Connecticut, January 9, 1788; Massa¬ 
chusetts, February 6, 1788; Maryland, April 28, 1788; South Carolina, 
May 23, 1788; New Hampshire, June 21, 1788; Virginia, June 25, 
1788; New York, July 26, 1788; North Carolina, November 21, 
1789; Rhode Island, May 29, 1790. It was declared in operation 
September 13, 1788; by a resolution of thB Continental Congress. 

ARTICLES IN ADDITION TO, AND AMENDMENT OF, THE CONSTI¬ 
TUTION OF THE UNITED STATES OF AMERICA, PROPOSED BY 

CONGRESS, AND RATIFIED BY THE LEGISLATURES OF THE 

SEVERAL STATES, PURSUANT TO THE FIFTH ARTICLE OF THE 

ORIGINAL CONSTITUTION 

AMENDMENT I 

Congress shall make no law respecting an establishment of religion, or prohib¬ 
iting the free exercise thereof; or abridging the freedom of speech, or of the press; 
or the right of the people peaceably to assemble and to petition the Government 
for a redress of grievances. 

AMENDMENT II 

A well regulated Militia, being necessary to the security of a free State, the 
right of the people to keep and bear Arms, shall not be infringed. 

amendment in 

No Soldier shall, in time of peace be quartered in any house, without the 
consent of the Owner, not in time of war, but in a manner to be prescribed by law. 

AMENDMENT IV 

The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no Warrants 
shall issue, but upon probable cause, supported by Oath or affirmation and 
particularly describing the place to be searched, and the persons or things to be 
seized. 

AMENDMENT V 

No person shall be held to answer for a capital, or otherwise infamous crime, 
unless on a presentment or indictment of a Grand Jury, except in cases arising 
in the land or naval forces, or in the Militia, when in actual service in time of 
War or public danger; nor shall any person be subject for the same offence to be 
twice put in jeopardy of life of limb; nor shall be compelled in any criminal case 
to be a witness against himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property be taken for public use, 
without just compensation. 

AMENDMENT VI 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and 

S ublic trial, by an impartial jury of the State and district wherein the crime shall 
ave been committed, which district shall have been previously ascertained by 
law, and to be informed of the nature and cause of the accusation: to be confronted 
with the witnesses against him; to have compulsory process for obtaining wit¬ 
nesses in his favor, and to have the Assistance of Counsel for his defence. 

AMENDMENT VII 

In suits at common law, where the value in controversy shall exceed twenty 
dollars, the right of trial by jury shall bo preserved, and no fact tried by jury, 
shall be otherwise reexamined in any Court of the United States, than according 
to the rules of the common law. 
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AMENDMENT VIII 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and 
unusual punishments inflicted. 

amendment ix 

The enumeration in the Constitution, of certain rights, shall not be construed 
to deny or disparage others retained by the people. 

amendment x 

The powers not delegated to the United States by the Constitution, nor pro¬ 
hibited by it to the States, are reserved to the States respectively, or to the people 

(Ratification of first ten amendments completed December 15, 1791.) 

AMENDMENT XI 

The Judicial power of the United States shall not be construed to extend to any 
suit in law or equity, commenced or prosecuted against one of the United States 
by Citizens of another State, or by Citizens or Subjects of any Foreign State. 

(Declared ratified January 8, 1798.) 

AMENDMENT XII 

The electors shall meet in their respective states and vote by ballot for President 
and Vice-President, one of whom, at least, shall not be an inhabitant of the same 
state with themselves; they shall name in their ballots the person voted for as 
President, and in distinct ballots the person voted for as Vice-President, and they 
shall make distinct lists of all persons voted for as President, and of all persons 
voted for as Vice-President, and of the number of votes for each, which lists they 
shall sign and certify, and transmit scaled to the seat of the government of the 
United States, directed to the President of the Senate;—The President of the 
Senate shall, in presence of the Senate and House of Representatives, open all the 
certificates and the votes shall then be counted;—The person having the greatest 
number of votes for President, shall be the President, if such number be a majority 
of the whole number of Electors appointed; and if no person have such majority, 
then from the persons having tho highest numbers not exceeding three on the list of 
those voted for as President, the House of Representatives shall choose immedi¬ 
ately, by ballot, the President. But in choosing the President, the votes shall bo 
taken by states, the representation from each state having one vote; a quorum for 
this purpose shall consist of a member or members from two-thirds of the states, 
and a majority of all the states shall be necessary to a choice. *£And if the House 
of Representatives shall not choose a President whenever the right of choice shall 
devolve upon them, before the fourth day of March next following, then the Vice- 
President shall act as President, as in the case of the death or other constitutional 
disability of the President.!—The person having the greatest number of votes 
as Vice-President, shall be tho Vico-rresident, if such number be a majority of the 
whole number of Electors appointed, and if no person have a majority, then from 
the two highest numbers on the list, the Senate Bhall choose tho Vice-President; 
a quorum for the purpose shall consist of two-thirds of the whole number of Sena¬ 
tors, and a majority of the whole number shall be necessary to a choice. But no 
person constitutionally ineligible to the office of President shall be eligible to that 
of Vice-President of the United States. 

(Declared ratified September 25, 1804.) 

AMENDMENT XIII 

Section 1. Neither slavery nor involuntary servitude, except as a punishment 
for crime whereof the party shall have been duly convicted, shall exist within the 
United States, or any place subject to their jurisdiction. 

Section 2. Congress shall have power to enforce this article by appropriate 
legislation. 

(Declared ratified December 18, 1865.) 

AMENDMENT XIV 

Section 1. All persons born or naturalized in the United States, and subject 
to the jurisdiction thereof, are citizens of the United States and of the State 
wherein they reside. No State shall make or enforce any law which shall abridge 

'The part Included In heavy brackets has been superseded by section 3 of amendment XX. 
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the privileges or immunities of citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, without due porcess of law; nor 
deny to any person within its jurisdiction the equal protection of the laws. 

Section 2. Representatives shall be apportioned among the several States 
according to their respective numbers, counting the whole number of persons in 
each State, excluding Indians not taxed. But when the right to vote at any 
election for the choice of electors for President and Vice-President of the United 
States, Representatives in Congress, the Executive and Judicial officers of a State, 
or the members of the Legislature thereof, is denied to any of the male inhabitants 
of such State, being twenty-one years of age, and citizens of the United States, 
or in any way abridged, except for participation in rebellion, or other crime, the 
basis of representation therein shall be reduced in the proportion which the number 
of such male citizens shall bear to the whole number of male citizens twenty-one 
years of age in such State. 

Section 3. No person shall be a Senator or Representative in Congress, or 
elector of President and Vice-President, or hold any office, civil or military, under 
the United States, or under any State, who, having previously taken an oath, as 
a member of Congress, or as an officer of the United States, or as a member of 
any State legislature, or as an executive or judicial officer of any State, to support 
the Constitution of the United States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort to the enemies thereof. But 
Congress may by a vote of two-thirds of each House, remove such disability. 

Section 4. The validity of the public debt of the United States, authorized 
by law, including debts incurred for payment of pensions and bounties for serv¬ 
ices in suppressing insurrection or rebellion, shall not be questioned. But neither 
the United States nor any State shall assume or pay any debt or obligation 
incurred in aid of insurrection or rebellion against the United States, or any 
claim for the loss or emancipation of any slave; but all such debts, obligations 
and claims shall be held illegal and void. 

Section 5. The Congress shall have power to enforce, by appropriate legisla¬ 
tion, the provisions of this article. 

(Declared ratified July 28, 1808.) 


AMENDMENT XV 

Section 1. The right of citizens of the United States to vote shall not be 
denied or abridged by the United States or by any State on account of race, 
color, or previous condition of servitude— 

Section 2. The Congress shall have power to enforce this article by appro¬ 
priate legislation. 

(Declared ratified March 30, 1870.) 

amendment xvi 

The Congress shall have power to lay and collect taxes on incomes, from 
whatever source derived, without apportionment among the several States, and 
without regard to any census or enumeration. 

(Declared ratified February 25, 1913.) 

amendment xvn 

The Senate of the United States shall be composed of two Senators from each 
State, elected by the people thereof, for six years; and each Senator shall have 
one vote. The electors in each State shall have the qualifications requisite for 
electors of the most numerous branch of the State legislatures. 

When vacancies happen in the representation of any State in the Senate, the 
executive authority of such State shall issue writs of election to fill such vacancies: 
Provided, That the legislature of any State may empower the executive thereof 
to make temporary appointments until the people fill the vacancies by election 
as the legislature may direct. 

This amendment shall not be so construed as to affect the election or term of 
any Senator chosen before it becomes valid as part of the Constitution. 

(Declared ratified May 31, 1913.) 

[amendment xvin 

[Section 1. After one year from the ratification of this article the manufacture, 
sale, or transportation of intoxicating liquors within, the importation thereof into, 
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or the exportation thereof from the United States and all territory subject to the 
jurisdiction thereof for beverage purposes is hereby prohibited. 

[Section 2. The Congress and the several States shall have concurrent power 
to enforce this article by appropriate legislation. 

[Section 3. This article shall be inoperative unless it shall have been ratified 
as an amendment to the Constitution by the legislatures of the several States, as 
provided in the Constitution, within seven years from the date of the submission 
hereof to the States by the Congress.]* 

(Declared ratified January 29, 1910.) 

AMENDMENT XIX 

The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of sex. 

Congress shall have power to enforce this article by appropriate legislation. 

(Declared ratified August 20, 1920.) 


AMENDMENT XX 

Section 1. The terms of the President and Vice-President shall end at noon 
on the 20th day of January, and the terms of Senators and Representatives at 
noon on the 3d day of January, of the years in which such terms would have 
ended if this article had not been ratified; and the terms of their successors shall 
then begin. 

Section 2. The Congress shall assemble at least once in every year, and such 
meeting shall begin at noon on the 3d day of January, unless they shall by law 
appoint a different day. 

Section 3. If, at the time for the beginning of the term of the President, the 
President elect shall have died, the Vice-President elect shall become President. 
If a President shall not have been chosen before the time fixed for the beginning of 
his term, or if the President elect shall have failed to qualify, then the Vice-Presi¬ 
dent elect shall act as President until a President shall have qualified; and the 
Congress may by law provide for the case wherein neither a President elect nor a 
Vice-President elect shall have qualified, declaring who shall then act as President, 
or the manner in which one who is to act shall be selected, and such person shall 
act accordingly until a President or Vice-President shall have qualified. 

Section 4. The Congress may by law provide for the case of the death of any 
of the persons from whom the House of Representatives may choose a President 
whenever the right of choice shall have devolved upon them and for the case of 
the death of any of the persons from whom the Senate may choose a Vice-President 
whenever the right of choice shall have devolved upon them. 

Section fi. Sections 1 and 2 shall take effect on the 15th day of October follow¬ 
ing the ratification of this article. 

Section 6 . This article shall be inoperative unless it shall have been ratified 
as an amendment to the Constitution by the legislatures of three-fourths of the 
several States within seven years from the date of its submission. 

(Declared ratified February 6, 1933.) 


AMENDMENT XXI 

Section 1. The eighteenth article of amendment to the Constitution of the 
United States is hereby repealed. 

Section 2. The transportation or importation into any State, Territory, or 
possession of the United States for delivery or use therein of intoxicating liquors, 
in violation of the laws thereof, is hereby prohibited. 

Section 3. This article shall be inoperative unless it shall have been ratified 
as an amendment to the Constitution by conventions in the several States, as 

E rovided in the Constitution, within seven years from the date of the submission 
crcof to the States by the Congress. 

(Declared ratified December 5, 1933.) 


AMENDMENT XXII 

Section 1. No person shall be elected to the office of the President more than 
twice, and no person who has held the office of President, or acted as President, 
for more than two years of a term to which some other person was elected President 
shall be elected to the office of the President more than once. But this article shall 
not apply to any person bolding the office of President when this Article was 


•Amendment XVIII was repealed by section 1 of amendment XXI. 
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proposed by the Congress, and shall not prevent any person who may be holding 
the office of President, or acting as President, during the term within which this 
Article becomes operative from holding the office of President or acting as Presi¬ 
dent during the remainder of such term. 

Section 2. This article shall be inoperative unless it shall have been ratified as 
an amendment to the Constitution by the legislatures of three-fourths of the 
several States within seven years from the date of its submission to the States by 
the Congress. 

(Declared ratified March 1, 1951.) 

AMENDMENT XXIII 

Section 1. The District constituting the seat of Government of the United 
States shall appoint in such manner as the Congress may direct: 

A number of electors of President and Vice President equal to the whole number 
of Senators and Representatives in Congress to which the District would be 
entitled if it were a State, but in no event more than the least populous State; 
they shall be in addition to those appointed by the States, but they shall be con¬ 
sidered, for the purposes of the election of President and Vice President, to be 
electors appointed by a State; and they shall meet in the District and perform 
such duties as provided by the twelfth article of amendment. 

Section 2. The Congress shall have power to enforce this article by appropriate 
legislation. 

(Declared ratified April 3, 1961.) 

AMENDMENT XXIV 

Section 1 . The right of citizens of the United States to vote in any primary 
or other election for President or Vice President, for electors for President or 
Vice President, or for Senator or Representative in Congress, shall not be denied 
or abridged by the United States or any State by reason of failure to pay any poll 
tax or other tax. 

Section 2. The Congress shall have power to enforce this article by appropriate 
legislation. 

(Declared ratified February 4, 1962.) 

amendment xxv 

Section 1. In case of the removal of the President from office or of his death 
or resignation, the Vice President shall become President. 

Section 2. Whenever there is a vacancy in the office of the Vice President, 
the President shall nominate a Vice President who shall take office upon confir¬ 
mation by a majority vote of both Houses of Congress. 

Section 3. Whenever the President transmits to the President pro tempore of 
the Senate and the Speaker of the House of Representatives his written declara¬ 
tion that he is unable to discharge the powers and duties of his office, and until he 
transmits to them a written declaration to the contrary, such powers and duties 
shall be discharged by the Vice President as Acting President. 

Section 4. Whenever the Vice President and a majority of cither the principal 
officers of the executive departments or of such other body as Congress may by 
law provide, transmit to the President pro tempore of the Senate and the Speaker 
of the House of Representatives their written declaration that the President is 
unable to discharge the powers and duties of his office, the Vice President shall 
immediately assume the powers and the duties of the office as Acting President. 

Thereafter, when the President transmits to the President pro tempore of the 
Senate and the Speaker of the House of Representatives his written declaration 
that no inability exists, he shall resume the powers and duties of his office unless 
the Vice President and a majority of either the principal officers of the executive 
department or of such other body os Congress may by law provide, transmit 
within four days to the President pro tempore of the Senate and the Speaker of 
the House of Representatives their written declaration that the President is un¬ 
able to discharge the powers and duties of his office. Thereupon Congress shall 
decide the issue, assembling within forty-eight hours for that purpose if not in 
session. If the Congress, within twenty-one days after receipt of the latter written 
declaration, or, if Congress is not in session, within twenty-one days after Congress 
is required to assemble, determines by two-thirds vote of both Houses that the 
President is unable to discharge the powers and duties of his office, the Vice Presi- 
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dent shall continue to discharge the same as Acting President; otherwise, the 
President shall resume the powers and duties of his office. 

(Declared ratified February 10, 1967) 

AMENDMENT XXVI 

Section 1. The right of citizene of the Untied Stale s, who are eighteen gears of 
age or older, to vote shall not 6e denied or abridged by the United Stales or by any Slate 
on account of age. 

Section £■ The Congress shall have power to enforce this article by appropriate 
legislation. 

(Declared ratified July 1, 1971) 

PROPOSED AMENDMENT 

Section 1. Equality of rights under the law shall not be denied or abridged by the 
United States or by any State on account of sex. 

Section 2. The Congress shall have the pouter to enforce, by appropriate legislation, 
the provisions of this Article. 

(Passed Congress March 24, 1972) 

o 



